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Shulchan Arukh Yoreh Deah 66:9
Fish blood, although it is permitted, if he gathers it in a vessel — it is forbidden as marit ayin;
therefore, if it is recognizably from fish, for example if it contains scales — it is permitted.
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Shulchan Arukh Yoreh Deah 87:3-4

RMI

The practice is to make almond milk, and to marinate fowl in it, since (the prohibition of cooking or
eating fowl and milk) is only Rabbinic (even in kosher beheimah milk);

But beheimah meat — one should leave almonds next to the milk because of marit ayin, as was explained
above Section 66 regarding blood.

RYC
It is forbidden to cook in human milk, because of marit ayin.
But if human milk fell into a meat tavshil, it is nullified without measurement.
RMI
It follows from this that all the more so it is forbidden to cook in nonkosher milk, or to cook nonkosher
meat in kosher beheimah milk;
but only beheimah meat; but fowl, which are rabbinically forbidden — there is no concern.
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“For example if it contains scales” — this wording implies that the scales must be mixed in with the blood.
Possibly even placing scales in the blood would be insufficient; only leftover scales suffice.
However, the wording of RMI 87:3 implies that placing scales next to the blood is sufficient.
(from Chiddushei Rabbi Akiva Eiger)

Darkhei Teshuvah to Yoreh Deah 87
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See Chagorat Shmuel, who wrote: Putting almonds next to human milk also suffices to resolve marit ayin.
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SHU”T Harei Besamim 5:33 (R. Aryeh Leibush Horowitz, 1847-1909, Eastern Europe)

Stanislav, 24 Adar | 5765, to Rabbi Simkhah Frankel Teomim, Rabbi of Podgorz. ..

| received your letter regarding the factory that makes a pareve butter called Parevel

made from walnut oil, called “kokuz”, and fit for milk and meat dishes.

Your honor was in doubt whether or not this is comparable to almond milk or fish blood

and therefore you ordered the manufacturer to place on each packet a seal stating that it was pareve,

and for the papers to have written on them “Kosher Pareve”,

and for a mark representing this to be on the certificates,

so as to remove the concern for marit ayin.

You asked my thoughts regarding this.

Privately - | see no concern for marit ayin here.

because Kreiti UPleiti resolves the apparently difficult positions of RMI by saying that marit ayin applies only to
things that are of the same category as Biblically forbidden things,

such as fish BLOOD and human MILK,

whereas almond ‘milk’ is really just a fruit drink that looks like milk and so is called ‘milk’,

and since it is not really milk — one should not apply marit ayin to it.

After all, the naturalists say that many vegetables resemble insects; should we forbid eating them lest people come
to eat insects?! That idea has no root or branch; the fact that they didn’t forbid fowl in almond milk is sufficient

evidence.
Even the requirement to have almonds juxtaposed when (serving almond milk) with kosher beheimah meat is
because almond milk is called “milk”; but this walnut oil product is called “kokozel”, and looks nothing like butter.
Consider that regarding shatnez, RMI wrote that when canvas is as common as linen, there is no concern for marit
ayin when sewing it wool, since onlookers will assume it is canvas.
So too in our case, where there is much walnut oil, there is obviously no concern for onlookers.
If your honor acted beyond the line of the law in into labeling the packets and papers to account for onlookers —
yeyasher kokheikh vekheileikh.
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SHU”T YABIA OMER (R. Ovadiah Yosef) 6:YD8

Tel Aviv, 22 Cheshvan 5730

| was asked by Rav P. Tschorsch, head of the division of kashrut here,

regarding the current practice in several hotels to serve guests after meat meals a cup of synthetic milk,
with no actual milk in it, only vegetarian milk,

is there no concern here for the marit ayin of the tourists staying in the hotel, who will think that “the
strap has been loosed” to permit drinking milk after eating meat at the same meal

However, PRI CHADASH agreed with RMI to permit fowl meat in almond milk,
“Because when RASHBO forbade (cooking meat) in human milk because of marit ayin — that was a
novelty, and let us not add to it,
because we do not decree on the basis of marit ayin except where this is explicit in the Talmud,
because otherwise we should forbid chayah meat without nikur so that people not eat beheimah meat
without nikur,
and if we come to add decrees at our own discretion — we could forbid many similar things,
... so we ought not to originate decrees of our own discretion after the conclusion of the Talmud.”
... so too, since the matter has spread and everyone knows that vegetarian milk is common — we are not
concerned for marit ayin, and this is not similar to human milk which is not common (in a vessel).
and the gaon Tiferet Yisroel already wrote that one should not be concerned for marit ayin except where
there is some evidence tending toward (the appearance of) prohibition rather than permission . ..
and this explains well the widespread practice of using matzah meal for frying and cooking without
concern for marit ayin lest onlookers think that it’s wheat flour . . .
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Talmud Pesachim 36a

as Rabbi Yehoshua said to his son:

On the first day (of Pesach) don’t knead (flour) for me in milk; from then on — knead for me in milk.
But we learned in a beraita:

One may not knead dough with milk;

and if he kneaded - all the bread is forbidden, mishum hergel aveirah. \?

Rather Rav Huna must have said:

On the first day (of Pesach) don’t knead for me in honey; from then on — knead for me in honey.
Or if you prefer: actually (he did say) in milk,

in accordance with what Ravina said: k’ayn tora — permitted;

here too: (he permitted kneading in milk) k’ayn tora.
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RIF:
If you altered it and made it k‘ayn tora — it is permitted; since you altered it, people will know that it was
done as a mnemonic so that they not come to sin, and therefore it is permitted.
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RASHI:
A small amount, k‘ayn tora, one may knead in bread,
because it is eaten immediately at one time, and isn’t kept so that they forget that it was kneaded in milk
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https://www.ok.org/article/dairy-bread/

Rabbi Sholom Kesselman

Rashi translates it to mean “like the eye of an ox” . ..

In contrast, the Rif (Chullin 38a) and the Rambam (Hilchot Maachalot Asurot 9:22) translate the phrase “k’ayn
turah” to mean “similar to an ox”.

https://www.yeshiva.co/midrash/26334

Rabbi Yirmiyahu Kaganoff

We find a dispute among early Rishonim as to what the Gemara means when it says that one can prepare a dough
like a bull’s eye.

Rashi explains it to mean that it is the size of a bull’s eye . . .

Other authorities explain that this refers to the shape of the dough. The Gemara means that if one shaped the
dough like a bull’s eye or some other unusual shape.
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Siddur Rashi 8
| found from Rabbeinu Chananel:
An oven that was smeared with animal fat —
Rabbah bar Ahilai forbade baking in that oven even thought It had been lit on fire,
lest one come to eat that bread with milk.
But if they smeared the bread itself — {it is permitted}, because people won’t err and eat it with dairy.
So too, if one put fat pieces of meat on it or sunk them into it, in the usual manner — that is certainly permitted,
because anything that is {recognizable} — is permitted,
as we say below: Like k‘melo ayna detora — it is permitted to knead with milk . . .
and the beraita “we may not knead that dough with milk etc.” —is because it is not recognizable.
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Sefer Halttur
Rashi: A small amount chada k’ayn tora
;NN ['VD XTN 01y' 1T "'we

Nimukei Yosef
K’ayn tora — like the eye of a bull, extended and small, which is different than other bread
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Talmid HoRashbo (from Kovetz Shitot Kamai)
K’ayn tora — like the tor, big but short in width
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Meiri
Small like the image of the eye of the bull
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BAYIT CHADASH Yoreh Deah 97:1

As for the custom of baking lechem mishneh every Friday in one oven with meat lekhatichilah -

we consider these breads a small thing that is eaten rapidly on Shabbat and is k’ayna d’tora.

So wrote Hagahot Shaarei Dura.

His reason is since nothing will be left of them after Shabbat, we need not be concerned that he will
come to eat them with milk on Shabbat,

as there is no one in Israel so poor as to not eat meat on Shabbat.

However, we do often have leftover bread after Shabbat, so we have no permission according to Rashi,
So we must be relying on RIF, who thinks that with a shinui one may even bake a lot.

One ought not be strict like Rashi, even though Tosafot agree with his interpretation; since it is shel
sofrim, follow the lenient position. So wrote Issur vaHeter.

Nonetheless, one who is strict to make three small breads, so there won’t be anything left after Shabbat
that he might come to eat with milk — deserves blessings.
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Portuguese muffins (bolos levados) are a wonderfully, fluffy, chewy, delicious-tasting bread. Several brands were certified
kosher by the Vaad HaKashrut of New England (KVH) when | moved to the Boston area in 1993. Now there are none, even
though the recipe and means of production have not changed at all.
The underlying halakhah has not changed either. No one denies that Portuguese muffins were legitimately hekhshered. What
changed was the halakhic policy followed by the KVH. Reconstructing the history of this issue may provide a window onto the
often opaque relationship between policy and psak. As a bonus, we may be able to predict or argue for future policy
changes.
The presenting halakhic issue is that Portuguese muffins are dairy, and halakhah generally bars dairy bread lest it be eaten with
meat. We’'ll discuss the details of that prohibition below. For now, all we need to know is that Rabbi Joseph Dov Soloveitchik,
who was based in Boston, ruled that labelling packaged bread as dairy was sufficient to permit it; that the KVH followed this
psak; and that everyone understood this to be a reasonable ruling. It is also worth recalling that Thomas’ English Muffins were
certified as OU Dairy throughout this period.
Here is the story as told in Rabbi Chaim Jachter’s Gray Matters 5.
“A kashrut expert told me that the reversal resulted from a troubling event when an eminent Rav accidentally ate meat
sandwiched in dairy bread. The Rebbetzin did not realize that the bread she used to make the sandwich was dairy. Rabbanim
realized that stamping the word dairy on the bread wrapping is ineffective in preventing milk-meat mixtures. Although Rav
Soloveitchik’s logic is impeccable, his ruling is problematic on a practical level”.
Rabbi Jachter carefully and precisely conveys that the Rav was correct intellectually, but wrong in practice. What does that
mean? If the purpose of the rule against dairy bread is to prevent it being eaten with meat, and package labels don’t
accomplish this, in what sense was he correct?
Rabbi Jachter explains as follows.
A. One can understand the prohibition against dairy bread either as an issur cheftzah, meaning that the bread
itself is considered nonkosher, or else as an issur gavra, that a person may not possess such bread lest he come
to eat it with meat. If (and only if) we take the former approach, the bread itself becomes forbidden at the time
it emerges from the oven, and later packaging cannot restore it to permissibility.
B. Gilyon Maharsha and Nachalat Tzvi disagree as to whether one may add milk to dough in an amount that
will become nullified. Gilyon Maharsha argues that this is a violation of the principle that one cannot deliberately
nullify prohibitions, whereas Nachalat Tzvi contends that principle is inapplicable to dairy in bread. The halakhah
follows Nachalat Tzvi.
C. We can align Gilyon Maharsha with the issur cheftza position, and Nachalat Tzvi with the issur gavra
position. Thus the Rav is intellectually correct that the prohibition is not an issur cheftza, and in principle
packaging could make it permissible. However, packaging is practically ineffective.

I don’t find the connection compelling. Aside from the general debate among acharonim as to whether any issur derabanan can
be an issur cheftzah, Nachalat Tzvi points out that dairy bread is permitted if one is making little enough that there is no risk of
leftovers from a pareve or dairy meal. This proves that the bread becomes prohibited, however one constructs the prohibition,
only if there is a risk of it creating a prohibited meat-milk combination. (Gilyon Maharsha surely admits that there is no
prohibition of mixing milk into dough for bread that will not last past the initial meal.) Therefore, if the baker intends to package
the bread in a manner that effectively controls that risk, it would be permitted even according to Gilyon Maharsha. In other
words, Rabbi Soloveitchik’s position works according to both Gilyon Maharsha and Nachalat Tzvi; either the packaging
sufficiently controls the risk or it doesn’t. (Mutatis mutandum, this applies to all the many other attempts to place acharonim
on one side or the other of the issur cheftza question, such as whether, having baked a large prohibited amount, one may break
it into small amounts and distribute it among the poor.)

Thus the only relevant question with regard to the Rav’s opinion is whether he is correct in practice. Rabbi Jachter tells us that
he was thought to be until the above anecdote occurred.

| don’t believe that kashrut policy is made in response to third-hand anecdotes. Even if the story isn’t an urban legend, it could
at most have crystallized a broad prior discomfort with the package-labelling leniency.

In fact, the KVH had long been in the practical minority on this issue. Its idiosyncratic policy was tolerated by other agencies out
of respect for the Rav. The policy changed because the Rav died, and a generational shift in KVH administration brought in
leadership from other agencies. The KVH no longer had the standing or the motivation to go it alone.

There seems to be no intellectual question at all here, merely one of practical judgement.

Except here, two issues intrude. First: Shouldn’t it matter how distinctive the packaging is, and how likely the bread is to be
stored outside the packaging? Second: If all this is so, why was the OU happy to continue hekhshering English muffins?

Here we need to mention another exception to the prohibition. Bread that is intrinsically distinctive as dairy is permitted.
(English muffins may also fit under the previous exception, assuming that an individual muffin is generally fully consumed in
one sitting. Do we judge the loaf or the batch? But | think the convention is that we judge the sale-unit, and English muffins
come in packages of six). This explains why many dairy pastries are permitted, such as croissants and cheese danishes. The KVH
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also went on certifying Irish Soda Bread. (What — you didn’t know that Irish soda bread is always dairy, and absent distinctive
packaging, would easily mistake it for other roundish breads? Kashrut policy is not made for culinary amei haaretz!)

English muffins remain distinctive. The problem is that unlike 30 years ago, a supermarket is likely to have many brands of
English muffins, and only about half of them will be dairy. So the distinctiveness of English muffins no longer says “dairy”.
The OU has therefore come up with new explanations for its continuing to hekhsher Thomas’ English muffins as dairy. Rabbi
Jachter cites a statement from 2006 which states that the key issue is that despite being labelled dairy, Thomas’ muffins are
not, and in fact, they contain an amount of milk that is batel. It seems that the OU is in fact rejecting the Gilyon Maharsha.

It might be questioned whether any intentional ingredient in an industrial food product can be batel; obviously the company
includes it because it has some effect on the consumer experience, of taste or texture (milk products are unlikely preservatives,
assuming preservatives can be batel).

And the CRC now hekhshers dairy English muffins with whey in the ingredients, and the OU now certifies Thomas’ Buttermilk
English Muffins.

Arukh HaShulchan YD 97:4-9

It seems that they explain Chazal’'s k’ayn tora as referring to the “head of the row” regarding mixed kinds
(see Mishnah Kilayim 2:3 and others) which is clearly different visually and they won’t come to err by
eating it with meat . . .

The gaon Maharit was asked about morsels that they bake in tailfat.

He responsed that there is no concern since the custom is such, and it is publicly known, so they won’t
come to eat it with milk . . .

From his words we can learn that anything that is publicly known as dairy or meat — there is no concern.
Accordingly, our dairy foods made by bakers — since it is publicly known throughout the world that they
are dairy — it is permitted to buy them and eat them even without their having an altered form . . .

But this requires investigation before ruling, and one must consider the matter.
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