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I regularly explain Bava Batra 78 b:  
“What is the meaning of the verse “Therefore the rulers will says: 'Come, make an accounting? ‘The rulers’ 
– this refers to those who rule over their evil inclinations;  
‘Come make an evaluation’ – come, let us make an accounting in this world, namely the loss involved in a 
mitzvah against its reward, and the reward of transgression against its loss.” 
If we explain that this refers to mitzvoth and transgression between human beings and Heaven, 
this is incomprehensible once they rule over their evil inclinations, so why do they need an 
accounting?  Even without accounting for punishment, it would be proper to rule over their evil 
inclination and act in accordance with the word of Hashem!    
And furthermore, what account is the benefit of a sin as against the spiritual punishment of 
(losing) the Coming World?! 
Rather Chazal were not speaking here about matters between human beings and Heaven, as for 
this they would not have to bring the moral from what the Torah writes regarding the war of 
Sichon with the first king of Moav, as the Torah’s punishments are known in their contexts,  
rather it is referring to matters of “the ways of the world”,  
that there are some who cause discord or persecute a man for the sake of a mitzvah, and even 
though they know that it is a transgression to cause discord or to persecute any Jew, nonetheless 
he calculates that this is a “transgression for the sake of Heaven”, meaning for the sake of the 
mitzvah, and that he will receive the reward of that mitzvah, as we find on Nazir 23b “Greater is a 
transgression for the sake of Heaven (than a mitzvah not for the sake of Heaven) . . .”. 
Regarding this there are two conditions: 
The first condition – that he not derive any pleasure from that transgression at all, as we find 
there regarding Yael that she is praised for doing a transgression for the sake of Heaven, but the 
Talmud asks “but she derived pleasure from the transgression”, implying that even though she 
was permitted to do the transgression because of the risk to (collective) Jewish life, nonetheless, 
if she had derived pleasure from this transgression, she would not have been praised at all, as it 
is forbidden to derive pleasure for a transgression for the sake of Heaven. 
The second condition – that one must make an accounting of whether is transgression of creating 
discord or persecuting is worthwhile with regard to the mitzvah that he calculates will arise as a 
result. 
This is what Chazal meant when they said “who rule their evil inclinations”, meaning that they 
derive no pleasure at all from the act of transgression for the sake of Heaven, and afterward 
“make an accounting in this world”,  of the loss that will thereby occut against the reward he will 
receive from this mitzvah, as it is possible that the loss will be greater than the reward, and than 
the reward of the transgression for the sake of Heaven that he is setting up against the loss that 
will occur as a result. 
This moral they learned from what transpired as a result of the war of Sichon with the first king of 
Moav.  Scripture was precise in saying “the first”, as until then Moav had functioned politically 
without a king, but most of the people decided to establish a monarchy, but there was a faction 
that did not wish this and thought that the interest of the state were better served by the status 
quo.  What did they do?  They brought in Sichon to fight the king, thinking that if Sichon won, he 
would kill the king, and this would accomplish the interest of the state, in their opinion.  But they 
did not make “the accounting in this world”, and what transpired as a result?  That he battled with 
the first king of Moav and took all his lands from his control, thus they caused much ahrm to the 
state via their discord and their uncalculated actions. 



Shabbat shalom – I apologize for the hastiness of this week’s translation and brevity of the 
commentary , but look forward with tremendous excitement to the start of SBM next week, and 
hope that I’ll be able to send these out earlier in the week during SBM.   
 

Netziv’s concept of aveirah lishmah, with the prooftext cited here) shows up repeatedly in 
his commentary on Tanakh, although I first met it in a commentary on the side of the standard 
Pirkei Avot, at the reference of Rav Herschel Schachter in a superb article on Chatei Bisvil 
SheTizkeh Chaverkha.  His notion that right and wrong actions cannot be judged purely on their 
intrinsic objective halakhic status, but also by their pragmatic situational consequences, deserves 
full analysis on some other occasion.  This week, though, I want to focus on a detail. 

Netziv famously declares that one is only rewarded, and praised, for a transgression for 
the sake of Heaven if one derives no pleasure from it.  In Haamek Davar he suggests that 
Yaakov was punished for enjoying Esav’s pain when he discovered that Yaakov had taken his 
blessing (and he does not make the lomdish claim that the hanaah was not intrinsic to the 
maaseh aveirah), even though Yaakov was entitled to take the blessing.  What is much clearer in 
this week’s section, though, is that whether to do the action is not the same question as whether 
one will be rewarded or punished for doing it. 

In other words – Netziv says that a formally transgressive action should sometimes be 
done if its overall consequences are positive (which will be exceedingly rare, as every formal 
transgression has the serious negative consequence of undermining the authority of law).  Yael 
was likely obligated, not only permitted, to commit adultery to save the Jewish collective (given 
the facts as assumed by the text in Nazir, whether or not they are convincing in Biblical context).  
But reward or punishment may be a function of subjective intent and even reaction, rather than 
consequences – thus I may be obligated to do something, and then (exclusively) punished for 
doing it.   
 This is not a contradiction – the punishment may stem from a failure of character, and 
evading responsibility might be a worse failure, and perhaps a person can legitimately be placed 
in a situation where his/her only choices are punishment or worse punishment if it his/her 
character flaws are what make better options impossible.  But it is a remarkable recognition of the 
complexity of religious obligation. 
 
Shabbat Shalom! 
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